
Before the
FEDERAL COMMUNICATION COMMISSION

Washington, D.C. 20554

In the Matter of

Request for Review by Colegio
San Antonio Abad of Decision of
the Universal Service Administrator

Schools and Libraries Universal Service
Support Mechanism

)
)
)
)
)
)
)
)
)

Form 471 Application No. 294102

CC Docket No. 02-6

TO: Wireline Competition Bureau
Telecommunications Access Policy Division

REQUEST FOR REVIEW

Pursuant to Sections 54.719(c) and 54.721 of the Federal Communications Commission

("Commission" or "FCC") rules, 47 C.F.R. §§ 54.7l9(c) and 54.721 (2003), Colegio San

Antonio Abad ("San Antonio Abad") hereby appeals the decision of the Schools and Libraries

Division ("SLD") of the Universal Service Administrative Company to reduce the requested

discount in Funding Year 2002 (07/0112002 - 06130/2003) from 90 to 60 percent.

I. BACKGROUND

On January 4,2002, San Antonio Abad filed a FCC Form 471 with the SLD indicating

the services for which it was requesting discounts under the schools and libraries universal

service support mechanism (the "E-rate program"). 1 On Block 4 of its 471 application, San

Antonio Abad indicated that 386 out of 460 students enrolled during the 2001-2002 academic

year qualified for a free or reduced price lunch under the National School Lunch Program

I FCC Form 471 No. 294102, Colegio San Antonio Abad, filed January 4,2002 (Exhibit A).
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("NSLP") and requested a 90 percent discount on all of its funding requests.2 During its review

of San Antonio Abad's application, the SLD requested documentation supporting the eligible

discount rate for the school.3 Specifically, the information request, which was delivered to San

Antonio Abad in Spanish, requested the following information:

1. The total number of enrolled students for the 2001-2002 school year; the number
of students - by grade - that actually participate in the national school lunch
program, excluding pre-K students and teachers; the number of students below the
poverty level (actual number, not a percentage); whether the school is located in
an urban or rural zone;

2. A sample copy of the socioeconomic survey conducted by the school, without the
name of the teachers, but including the rest of the information. A sheet on school
letterhead with the school seal and the school director's signature;

3. The number of students that will use the eligible services; and
4. Copy of a telephone bill used to calculate the total amount requested in

telecommunications services support.

In March 2002, San Antonio Abad provided the information requested to the SLD.4 In its

response, San Antonio Abad indicated that there were 460 enrolled students, that it does not

participate in the NSLP and, therefore, it was unable to provide a number of students that

actually participate in the program, that 386 students were estimated to be below the poverty

level, that San Antonio Abad was located in a rural zone, and that 452 to 465 students were

expected to make use of the services requested. San Antonio Abad also provided a sample copy

of the socio-economic survey and a copy of its telephone bill.

On March 1, 2004, two years after the SLD requested and San Antonio Abad provided

the above-referenced information, the SLD issued a funding commitment decision letter reducing

the discount rate from 90 to 60 percent. The SLD provided the following explanation: The site

2 The specific Funding Request Numbers (FRNs) are 752952, 752956 and 752962.

3 See Letter from Adolfo A. Arauz, Schools and Libraries Division, Program Integrity Assurance, to Abad Oscar
Rivera, Director, Colegio San Antonio Abad, dated February 23,2002 (Exhibit B).

4 See Letter from Abad Oscar Rivera, Director, Colegio San Antonio Abad, to Adolfo A. Arauz, Schools and
Libraries Division, Program Integrity Assurance, dated March 2002 (Exhibit C).
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specific discount was corrected. Funding cap will not provide for Internal Connections < 90%

discount to be funded." Because there was no explanation by the SLD as to why it decided to

fund less than 90 percent, San Antonio Abad contacted the SLD for clarification. Specifically,

San Antonio Abad inquired into the SLD's decision to adjust its 471 application to reflect that

only 200 students qualified for the NSLP and sent the following inquiry to the SLD via

electronic mail:

The 471 submitted by the school and posted at the SLD site in
Block 4 at this moment is showing numbers different from the
originally posted. When submitted and until March 3, 2004, Bock
4 item 5 ofthe referenced 471 shoed in NSLP Students 386, in
item 8, weighted product 414. At this moment the Block 4 item 5
shows 200 and item 8 shows 276. Evidently those numbers were
adjusted. It is important for us to know why those numbers were
changed, who does it, and why?5

On March 26, 2004, the SLD issued the following reply:

Thank you for your inquiry. This information is reviewed by the
Program Integrity Assurance person who reviewed your form.
They base the student count on the actual number of students that
qualify for the NSLP through the surveys that you have provided
them. If you disagree with the decision made by the SLD
concerning your application, here is a direct link to the Appeals
Procedures currently listed on our website .... 6

On April 28, 2004, San Antonio Abad appealed the SLD's decision to reduce the 90

percent discount. 7 In its appeal, San Antonio Abad explained that, in August 2001, it sent a

survey to the 460 families of the students enrolled during the 2001-2002 academic year. The

survey, which had been provided to the SLD during the PIA review process, asked parents to

5 See electronic mail from Abad Oscar Rivera, Director, Colegio San Antonio Abad, to Schools and Libraries
Division, Universal Service Administrative Company, dated March 26,2004 (Exhibit D).

7 See Letter of Appeal from Abad Oscar Rivera, Director, Colegio San Antonio Abad, to Schools and Libraries
Division, Universal Service Administrative Company, dated April 28, 2004 (Letter of Appeal) (Exhibit E).
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provide the size of the family, the number of students enrolled in the school, and the household

income. Out of the 460 surveys distributed, 238 (52 percent) of the students completed the

survey. From the 238 completed surveys, 200 (84 percent) were determined to be eligible for a

free or reduced price lunch under the NSLP in accordance with the Income Eligibility Guidelines

ofthe U.S. Department ofAgriculture. 8 Because San Antonio Abad sent a survey to the families

of each and every enrolled student, and because it received a return rate of at least 50 percent of

those surveys, San Antonio Abad used the number of surveys received (i.e., 200) to project the

percentage of students eligible under the NSLP. Following the SLD's projection guidelines, San

Antonio Abad concluded 386 students, or 84 percent of its student population, qualified for a

free or reduced-price lunch under the NSLP. Using the discount matrix set forth in the FCC

rules, a school with 84 percent of its student population eligible for the national school lunch

program and located in a rural zone qualifies for a 90 percent discount.9

On October 13,2004, the SLD denied the appeal alleging that the survey used in support

of the 90 percent discount failed to meet the minimum requirements as outlined on the USAC

website. 10 Specifically, the SLD stated:

[t]he requirements are that the survey must be sent to all families
whose children attend the school, the survey must attain a return
rate of at least 50% and the survey must, at a minimum, contain the
following information: address of family, grade level of each child,
size of the family and income level of the parents. The survey you
submitted was blank and also failed to include a request for the
address ofthe family and the grade level of each child. The
documentation provided does not demonstrate that SLD erred in its
original decision.

8 See Letter ofAppeal, Annex 3 (titled "Tabulacion de Encuesta Estudio Socio-Economico, Colegio San Antonio
Abad 2001-2002").

9 See 47 C.F.R. § 54.505(c).

10 See Letter from the Schools and Libraries Division, Universal Service Administrative Company, to Abad Oscar
Rivera, Colegio San Antonio Abad, dated October 13, 2004 (SLD Decision) (Exhibit F).
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II. SAN ANTONIO ABAD CORRECTLY DETERMINED THE PERCENTAGE OF
STUDENTS ELIGIBLE FOR A FREE OR REDUCED-PRICE LUNCH UNDER
THE NSLP.

Under the Commission's rules, the discount available to a particular school is determined

by indicators of poverty and high relative cost of service. II First, the level of poverty for schools

is measured by the percentage of their student enrollment that is eligible for a free or reduced-

price lunch under the NSLP or a federally-approved alternative mechanism outlined in Title I of

the Improving America's School Act (lASA).12 These federally-approved alternative

mechanisms include data comparable to the NSLP data that is collected through surveys. As the

Commission has acknowledged, surveys are particularly relevant to schools that may not have

access to NSLP data, such as private schools. 13 Second, a school's high-cost status is derived

from rules that classify it as urban or rural. 14 The Commission's rules provide a matrix reflecting

both the school's urban or rural status and the percentage of its students who are eligible for the

school lunch program to establish its discount rate, ranging from 20 percent to 90 percent. IS

Because NSLP data is unavailable for San Antonio Abad, it used a federally-approved

alternative mechanism that relies on actual counts oflow-income children to determine the level

of poverty. The school collected this information from surveys that it sent to the homes of all of

its students (460 in total). Out of the 460 surveys distributed, 238 (52 percent) of the students

completed the survey. From the 238 completed surveys, 200 (84 percent) were determined to be

11 47 C.F.R. § 54.505(b).

12 47 C.F.R. § 54.505(b)(l); Federal-State Joint Board on Universal Service, Report and Order, CC Docket No. 96­
45, FCC 97-157, 12 FCC Rcd 8776, ~~ 508-09 (reI. May 8, 1997).

13 See School for Language and Communication Development, DA 02-1785, Order, 17 FCC Rcd 15166 (released
Aug. 6, 2002).

14 47 C.F.R. §§ 54.505(b)(3)(i), (ii).

15 47 C.F.R. § 54.505(c).
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eligible for a free or reduced price lunch under the NSLP. San Antonio Abad used this data to

project that 386 out of the 460 students (84 percent) were eligible under the NSLP. This

projection was conducted following, step by step, the example provided by the SLD on its

website, which reads as follows:

If a school has sent a questionnaire to all of its families, and if it
receives a return rate of at least 50 percent of those questionnaires,
it may use that data to project the percentage of eligibility for E­
rate purposes for all students in the school. For example, a school
with 100 students sent a questionnaire to the 100 homes of those
students, and 75 of those families returned the questionnaire. The
school finds that the incomes of 25 of those 75 families are at or
below the lEG for NSLP. Consequently, 33 percent ofthe students
from those families are eligible for E-rate purposes. The school
may then project from that sample to conclude that 33 percent of
the total enrollment, or 33 of the 100 students in the school, are
eligible for E-rate purposes. 16

In its denial letter, the SLD acknowledges that, "the school clearly answered the question

regarding the number ofstudents below the poverty level, which was 386." However, at no point

has the SLD indicated why it lowered the number of students eligible under the NSLP from 386

to 200 on the school's 471 application, nor does its denial letter dispute the accuracy of the

school's data or the methodology by which the school arrived at the 386 figure. Therefore, it

appears that the SLD made a mistake in not using the data submitted by the school, which was

supported by the documents provided during the application review. 17

16 See http://www.sl.universalservice.org/reference/alt.asp#7 (last visited on Dec. 9, 2004) (Exhibit G).

17 See http://www.sl.universalservice.org/reference/AppealsSLDGuidelines.asp ("If the SLD makes a mistake ...
and the appeal points out that mistake ... the SLD will grant the appeal.")
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III. THE SLD ERRONEOUSLY CONCLUDED THAT THE SURVEY SUBMITTED
IN SUPPORT OF THE 90 PERCENT DISCOUNT FAILED TO MEET THE
MINIMUM REQUIREMENTS.

San Antonio Abad submitted to the SLD exactly what it was asked to submit: (a) the total

number of students (460 students), (b) the number of students that actually participate in the

NSLP (not applicable because San Antonio Abad does not, like most other private schools,

participate in the NSLP), (c) the number of students below the poverty level (386 students), (d)

whether San Antonio Abad is located in an urban or rural zone (rural zone); and (e) the number

of students that would use the eligible services (between 452 and 465). In addition, San Antonio

Abad provided a sample copy of the socio-economic survey conducted by the school and a copy

of its telephone bill.

The SLD states that, "the survey you submitted was blank and also failed to include a

request for the address of the family and the grade level of each child.,,18 However, in its

February 2002 request for information, the SLD did not request a completed survey. The

information request asked, in Spanish, for "una copia ejemplar del studio socioeconomico, en

cual no aparezca el nombre del docente, sino el resto de la informacion." A translation ofthis

request in English reads, "a sample copy ofthe socio-economic study, which does not display the

name ofthe teacher, but which displays the rest ofthe information." San Antonio Abad

reasonably interpreted this request as a request for copy of the form of the survey used to poll the

students, not as a request for a copy of one of the completed surveys. Because what San Antonio

Abad submitted was a survey form, it was not completed, nor did it contain the address of the

family or the grade level of each child. San Antonio Abad keeps all completed surveys on file,

and it would have provided the SLD with a copy of a completed survey had the SLD asked for it.

Had the SLD contacted the school to clarify its request, the school would have complied

18 SLD Decision at p. 2.
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immediately. Furthermore, the letter of denial states that San Antonio Abad did not provide "the

grade level of each child," which implies that the SLD wanted a copy of all the surveys.

However, the SLD never requested copies of all the surveys, only a sample copy, which was

provided to the SLD.

IV. CONCLUSION

San Antonio Abad provided clear evidence to the SLD that it qualified for a 90 percent

discount under the E-rate program since 386 out of460 students (84 percent of the student

population) were eligible for a free or reduced price lunch under the NSLP. This data was

collected through a survey that was conducted in accordance with the SLD's guidelines.

Furthermore, the school provided the SLD with all the information that was requested during the

application review process. Therefore, the SLD erred in its decision to reduce the discount rate

from the requested 90 to 60 percent. San Antonio Abad respectfully requests that the

Commission reverse the SLD's denial of the school's appeal and reinstate its application to be

funded at a 90 percent discount.

Respectfully submitted,

COLEGIO SAN ANTONIO ABAD

/s/ Abad Oscar Rivera

December 13, 2004

Abad Oscar Rivera, OSB
Director, Colegio San Antonio Abad
P. O. Box 729
Humacao, PR 00792
Tel: (787) 852-1616
Fax: (787) 852-1920
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CERTIFICATE OF SERVICE

I, Abad Oscar Rivera, hereby certify that a true and correct copy of the foregoing Request for

Review was served, this day, December 13,2004, via the Commission's Electronic Comment

Filing Service upon Marlene H. Dortch, Secretary, Federal Communications Commission, Office

ofthe Secretary, 445 12th Street, SW, Washington, DC 20554.

lsi Abad Oscar Rivera
Abad Oscar Rivera, OSS
Director, Colegio San Antonio Abad
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471 Information

Services Ordered and Certification Form 471
Application Display

Exhibit A
Page 1 of 4

Page 1 of4

Applicant's Form Identifier: SAN06002

471 Application Number: 294102

Cert. Postmark Date: 01/04/2002
Out of Window Letter Date: Not
applicable

Name: Colegio San Antonio Abad
Address: Carretera 908 Km 2.2
City: Humacao State: PR Zip: 00792

Contact Name: Oscar Rivera, Abad
Address: Carretera 908 Km 2.2
City: Humacao State: PR Zip: 00792

Funding Year: 07/01/2002 - Billed Entity Number:
06/30/2003 200272
Form Status: CERTIFIED - In WindowRAL Date: 01/15/2002

Type of Application: SCHOOL Ineligible Orgs: N

Number of students to be served: 460 Number of library patrons to be served:

SERVICE DESCRIPTION

a. (Schools/districts/consortia only) Telephone service: How many classrooms
ad phone service before and after your order?
· High-bandwidth voice/data/video service: How many buildings served before
nd after our order?

. h-bandwidth voice/data/video service: Highest speed to a building before
r our order?

· Dial-up Internet connections: How man before and after our order?
I-u Internet connections: Hi hest speed before and after our order?

Direct connections to the Internet: How man before and after your order?
· Direct connections to the Internet: Hi hest seed before and after our order?
· Internet access(for schools): How many rooms have Internet access before and
fter your order?

p. Internet Access: How many computers (or other devices) with Internet access
Ibefore and after your order?

BEFORE
ORDER

3

o

o

o
o

o

o

o

AFTER
ORDER

3

7

45

http://www.sl.universalservice.org/FY3_Form471/471PrintInfo.asp?Form471 ID=2941 02&ExtDispl... 12/13/2004



471 Infonnation Page 2 of4

Exhibit A
Page 2 of4

1. School Name: Colegio
2. Entity Number:
200272
4. Student Count: 460
7. Discount: 90%

bad

: Urban

ents: 386 6. NSLP Students/Students: 83.913%
8. Weighted Product: 414

o Rico Telephone

http://www.sl.universalservice.org/FY3_Fonn471/471PrintInfo.asp?Fonn471 ID=2941 02&ExtDispl... 12/13/2004



471 Information

mber: 200272

Page 3 of4

Exhibit A
Page 3 of4

24a. Schools: Y
24b. Libraries or Library Consortia: N

26a. Individual Technology Plan: N
26b. Higher-Level Technology Plan(s): Y
26c. No Technology Plan Needed:

27a. Approved Technology Plan(s): Y
27b. State Approved Technology Plan: N
27c. No Technology Plan Needed:

http://www.sl.universalservice.org/FY3_Form471/471 PrintInfo.asp?Form471 ID=2941 02&ExtDispl... 12/13/2004



471 Infonnation Page 4 of4

1997 - 2004 ©, Universal Service Administrative Company, All Rights Reserved

http://www.sl.universalservice.org/FY3_Fonn471/471PrintInfo.asp?Fonn471 ID=2941 02&ExtDispl... 12/13/2004
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Exhibit B
Page 1 of 1

~-------------------- .. ---------,

St. Olear IUveti
ColeJio San An_io Abed

RB: Solicit8Cion 11294102

T~'19 ',001/001

Thill' the queldon related to th' number of Itudlntl
below the povert)' level. Actually the lanpal' Uled
by the SLD it ,tNI,d that ,-libIDr ,.duen- prlc,
GIldfr" ,,.acla IUIlln th. "adoatll School Lu"tJla
Prnvrll",.

Satimado Sr. JU\fWA1

Hemal oomel'l2ado'is revlHclon de c.ta soUdtacton.1 'ro,~ B-ltato ~ ellllo 2002-2003
cual el ColtJio Ski! Antcnio Aba4ba lniciado por medio &1 CCh*01'110 ciA Bib~io'ec.s y CQlesiOi

Privadol de 1a lila.

Pill sesuir ade~to con ute prooeso preoiaamos 10 liauienre:,

1. -(1num~ total de -.:atudianteJ maniwladoa para et ano que lcal ~ de tettninar 2001-02•

......rllUII1ert) d4 cstud1antcl (mayorca de prc.k.) que partieip...,yl~ en ~4"O
dol oomedOr POR CADA NlVEL, exceptuando 101 prdie12e1,profeaore ..........

'-eJ nuumv de elltUdfante. que Ie encUbntran pot debajo d$l11l'Vel de pOorcu.
(no porctnt~.., PorFavor.) I

•Y,. Ii 18 e:ntidad Ie =cuentra en mne urbana 0 rural
. ,

2. Una cop'. F1tmplar 4e1 ••tuc1io'socioeQononUccJ en ow no IlpW.c. 01 nombre del
docent_, mD el'tedD cia 1a infon:nacl.ori. Una hoja con au on41a~iet1to (membrcto). e1
Rna y w bat

3. ~Cll proprM pr~i.eaconocu apro~entoeuantos UI\Urlos juvec!1e. (VlAYOl:ee de .
prc-K) uaataJ:llos ser"liClol IOliCitlclo~ 0 oontracltldoll elmN~~m. Ir.o.

4. Fill.Imante, precilU\?-o.la ractura mensual tclof.alUCl"~ ~, 11.1 el1tidad ha b.tado tu
pedido de rondoa~ ,uto, te1eto:nkot.

ToGo, lnfon:nes ~ben,.Ot cn\'iados bacia SLD du!,ante 19,proJdmo. dote (7) di..,o tondre que
.Olbir adellmte eoh Iva ,da1cI &l1M ='0 • mJ dil])Oliclon actualmonte. RecQDozco que 10 podido
8e.t muy elaboJado, petO IU ayuda nos habllltllra" dtetrlbu~ d$. tOl.do.1 Clta entidld. Si Utdt
tiene alguna tnquietud 0 J'RlIWlat no Ie hap probltm4 dll OOIIJOriiQIIM OOJunt,o 10 QUinto Ante••

~~.~
~;.;zAz.~

8clloolt 4 Libraries
ProIJUl InteJl'ft)' AtSl.lrt12Ce
PH 1..973-428-1356
'Fu ';.973-599-tS~t
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Exhibit C
Page 1 of 1

This II the answer to que.tlon related to
the number ot ,tudentl below the povert)'lk Solicitl.ld #J 294101

~!~&?~~.2U,&~£l:i2~~e~
Sr. Adolfo A. Ata6l1
'SdH301" Llbtarlea.
Prot"m of'IJrtegrity AISW"IftCe
Ph 973~28·735lS

PM 973-~99~521

, ._0.' ,
EJtlI1lMO Sr. Al'ftilz:

jPv.1 Respondemos a IU pelici,6n de documentos (lfI11l rcM$i61l de nuesua solici.tud aI Progr.ma,
d(l,E"rate pat. et aIIo 20020-2003. '

1,1 HI n(nnero de cstudiantes ~(;Ul.ad06 par. al afto 200l-2d02: 460 eshldlanta, %1.6 en III
etcuda lntermedla y 234 ,eft .. ('ICtuet. Illpulot. '

] ,2 Est. tnfurrnllci.6n no apll.ca ya que,110 8Olicllamos baJo la'raz61l de cornCdores esoolaN:S

CTl fit oomeco de estudialllts que Ie encuer\l.rll blIJo el nfvel de pobroa'. de 3U esh,d&....- _:»
E!lto ee QCllCUlllClO. ya que WQmol Iii 1. Oil ~"a ca r.l e 460), Q

!i(!IIl., un S~% de 1(,8 estudi~es. De 101 cull.l~,el 84% est' bajo .,I nlvd de pobreza.
,1.4 La emldad est' esuou na...1.

2, Adjunto Ie damoR \l~ COpill ejemvlar del estudio JOcloecooOmlco., Ul1a copla ~ol Coleglo
«In eI enc'abCZlU31lcnto yeJ $dio del coleaio y oon lUi Ilnnll (0 Ka dol hoju eft total; de
las Ql.les fa ultima t1esse.todoli JOIl\1dmot delatles pedir;io,)

3. UsuamJ juveniles uw6n 10, IIervici". soIicitM(l' con 'Nev""m, Ine,: entte 452 y 46~

eBtudiantet, ya que pudlerlrnol t.entr un lumento en la matricuta.

01, Adjunto la factUr8. rnenliUal telef6.aica en Ia que basalnaJ el pedldo de f()tJd(,l1l para~
tdClf6nicoi

QUeda de usted,

,'+' ~"~_'~'''''I(ipt
,t\bad OsCar Rivera, OS))

Direqtor CSAA

COlEOto CO·'EDt.1CACIONAT. ,1NTT!R.\IlE01A Y!n.1P£RIOJl. MONlES BBNlWICTINO'S-_---...'I.'.~
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Exhibit 0
Page 1 of2

+o~~w~o*'
>Prom: sldnoreply@sl.universalservice.org >To: abadiasanantonioab8@hotmail.com
>Subject: RE: Initial Contact, Case 21·063959 >Date: 26 Mar 2004 10:20:36 -0500 >
>Thank you for your inquiry. This information is reviewed by the Program Integrity
Assurance person who reviewed your form. They base the student account on the actual
number of students that qualify for the NSLP through the surveys that you have provided
them. > >Ifyou disagree with the decision made by the SLD concerning your application,
here is a direct link to the Appeal Procedures currently listed on our website:
<htip://s1.universalservice.orglreferenceiAppealsProcedureYR4.asp>. > >Appea1s
Procedure> >Ifyou wish to appeal a decision of the Schools and Libraries Division
(stO), you may do so either by writing a letter of appeal to the SLD or to the Federal
CommWlications Commission (FCC). A description ofwhat you need to include and how
to file such letters appears in Sections I and II below. > >Your appeal must be
POSTMARKED no later than 60 days after the date of the SLD decision. This deadline
applies to appeals filed with the SLD and appeals filed with the FCC. > >While you may
appeal directly to the FCC, you are encouraged to appeal first to the SLO so that the SLO
~as an opportunity to review your appeal and grant it, ifapproprlate.:> :>Ifyou disagree
with the SLDi€'fMs response to your appeal of that decision, you may then tile an appeal
with the FCC. Your appeal must be postmarked no later than 60 days after the date ofthe
SLOA€TMs decision. However. the FCC overturns SLD decisions infrequently. >lfyou
disagree with the FCCA€TMs response to your letter, you may then file a petition for
reconsideration with the FCC. Petitions for reconsideration are excluded from the 60-day
deadline since they must, by statute, be RECEIVED by the FCC within 30 days ofthe
FCC decision. For details on how to submit petitions for reconsideration, consult 47
C.P.R. A§l.l06, which can be found in Title 47 of the Code ofFedera1 Regulations. >
>Waiver Requests. A waiver is a request to waive an FCC policy, rule or deadline, such
as the Form 471 application filing window deadline. For example, ifyou missed the filing
deadline for Form 471 because of extenuating circumstances, the SLD cannot waive the
deadline but you can ask the FCC to waive the rules in your case by filing a waiver
'request. To file a waiver request, follow the instructions listed in Section II below. Please
note that waivers arc not granted often: only in special circumstances and when a
deviation from the rules would serve the public interest. The waiver standard generally
requires a showing ofcircumstances that could not be avoided even with careful
planning. > >You can look at FCC orders relating to both appeals and waiver requests at
the FCC web siteAETMs Appeals Page. > >1. For Appeals Filed Directly with the SLD >
>A. How to prepare your letter ofappeal: > >lnc1ude the name, address, telephone
number, fax number, and e-mail address (if available) for the person who can most
readily >discuss this appeal with us. > >State outright that your letter is an appeal.
Identify which SLO Declsion(s) you are appealing. Indicate the relevant funding year and
the date ofthe document. Your letter of appeal must also include the Billed Entity Name,
the relevant form application number (if available), and the Billed Entity Number. :>
>When explaining your appeal, copy the language or text from the decision that is at the
heart ofyour appeal to allow the SLD to more readily understand your appeal and
respond appropriately. Please keep your letter to the point, and provide doeumentation to

1



Exhibit 0
Page 2 of2

the Secretary >9300 East Hampton Drive >Capitol Heights, MD 20743 (8:00 a.m. to 5:30
p.m. E1j > >For hand-delivered or messengcr-dclivered items, use the following address:
> >Federal Communications Commission >Office ofthe Secretary >236 Massachusetts
Avenue, NE. Suite 110 >Washington, DC 20002 (8:00 a.m. to 7:00 p.m. ET) > >Ifyou
are hand-delivering or messenger-dclivering your appeal, please note the following:
>Documents enclosed in envelopes will not be accepted. Any envelopes must be
disposed ofbefore entering the building. Hand deliveries.must be held together with
rubber bands or fasteners. > >Ifa request for confidential treatment is clearly indicated on
the first page ofthe filing, the staffat the filing counter will enclose the filing in a
Commission envelope labeled "confidential." > >Appeals and waiver requests may also
be submitted electronically, either by the Electronic Comment Filing System (ECFS) or
by fax. The PCC recommends filing with the ECFS to ensure timely filing. >
>Instructions for using ECFS can be found on the ECFS page ofthe FCC web site. >
>Items filed by fax must be faxed to 202-418·0187. The fax transmission should include
a cover sheet listing contact name, phone nwnber, and ie' if available A€" an e-mail
address. We recommend that you retain a copy ofyour fax confirmation sheet for your
records. > >Ifyou b,ave any further questions, please feel free to contact oUr Schools and
Libraries Helpline at 1..888-203-8100. Please remember to visit our website for updates:
http://www.sl.universalservice.org > >Thank you, >Schools and Libraries Division
>Universal Service Administrative Company> > >---Original Message~·~~.. > >From:
abadiasanantonioab8@hotmail.com >Subject: Initial Contact> >[FirstName]=Abad,
Oscar >[LastName]=Rivera, DSB >[EmailAddress]=abadiasanantonioab8@hotmail.com
>[WorkPhone]=7878S21616 >[FaxPhon~]".>[PreviousCaseNumberJ""O >
>[pormType]...Discount >[Owner]-rCSI:J>[DateSubmitted]-3126/2004 8:25:46 AM
>[AttachmentFlag]"'N[BenOrSpinNumber]==200272 >[ApplicantFonnID}:::SAN06002
>[AppticationNumberJ""294102 >[FundingYear]=FYS (07/01/2002 - 06/30/2003)
>[WorksheetNumber]=3495308 >[Question2]=The 471 submitted by the school and
posted at the SLD site in Block 4 at this moment is showing numbers different fonn the
originally posted. When submitted and until March 3,2004 Block 4 item S of the
referenced 471 showed in NSLP SOOmts 386, in item 8, weighted product 414. > >At
this moment the Block 4 item 5 shows 200 and item 8 shows 276. > >EvidenUy those
numbers were adjusted. It is important for us to know Why those numbers changed?,
Who does it? and Why?

3
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April 28, 2004

From: Contact: Oscar Rivera, OSB
Colegio San Antonio Abad
PO Box 729
Humacao, Puerto Riro 00792

To: Letter ofAppeal
School and Libraries Division
Box 12S-Correspondence Unit
80 South Jefferson Road
Whippany, NJ 07981

FaXI 787w 832-1920
Email: abadia8anantonioabaEbot~il.com

C(
Fax: 973-591-6542

/0 rJM'

RE: Appeal
Funding Year: 2002
Applicant: Colegio San Antonio Abed
BEN # 200272
Application Number: 294102

Esteem Administrator:

The Colegio San Antonio Abad is appealing decision issued by the Schools and Libraries
Division (SLD) ofthe Universal Service Administrative Company correcting the original
percentage of discount under the schools and libraries universal service support
mechanism known as "E-Rate Program".

BAckground. The Colegio San Antonio Abad is a non-proftt educational institution
credited by the Middle State Association of Colleges and Schools, established at the
Municipality ofHumacao since 1950. Colegjo San Antonio Abad is an eligible entity for
discount under the B-Rate Program!.

The SLD established as the primary measure for determining E-ratc discounts is the
percentage of students eligible for free and reduced - price lunch under the National
School Lunch Program. The SLD also established mechanisms for determining the
actual number ofstudents eligible for reduced - price or free lunch based on their family
income. Colegio San Antonio Abad adopted the actual count of students eligible for the
national school lunch program mechanism conducting a family income survey.

COLEGIO CO.EDUCACIONAL ~NTERMEDIAY SlJPERIOR • MONJIS BENEDICTINOS
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On February 23n1
, 2004 we were contacted by on of the SLO's reviewer for additioniJ

information to validate the original request of 90% ofdiscount (Annex1). An anrwer was
provided within the seven days window period granted. (Annex 2). On March 01, 2004 a
Funding Commitment Decision Letter was received with the following decision
explanation: "The site specific discount was corrected (Annex 3). Funding cap will not
provide for IntemaJ Connections < 90% discount to be funded.". Working on the
principle that the explanation received was vague) we inquired for details. The given, ,
response explained that the information is reviewed by the Program Integrity Assur~ce

person who reviewed our form determined the percentage based on the student account
on tbe actual number ofstudents that qualify for the NSLP through the survey that was

Argument. Assuming the SLO's basis for validating a 60'.1. discount was that the
Colegio San Antonio Abad's number ofeligible students for reduced - price or free lunch
under the National School Lunch Program is 200, the SLD has erred. The Cotegio San
Antonio Abad clurly answered tbe quution rtgardinl tbe number of.tudents
wJow the POl'Crty ~ell, 386 (Annutl2 &3). This is also clearly shown in the table
that summarizes the family income survey results. Colegio Sao Antonio Abad
proyidtd enough information to the nviewer that .howl that the Dumber or Itudent

. eligible for rtduced - price or tne lunch under the National Sc.hool Lunc:h Prolram
II 386.

Anal)·ds. In response to question 1.3 of Annex. 1. Colegio San Antonio Abad answered
"£1 mimero de estudiantes que se encuentTan baJo ell1ivel de pohreza es de 386
e$tlJdjame.~>2 and goes on explaining that the 386 number was a projection orthe survey
results. The explanation on how the projection was calculated may be ambiguous, but it
was not necessary. The explanation was given with the intention ofclarifying the
procedure used by the school, but not to create confusion. The SLD clearly establishes
and exemplifies the projection procedures at
h.rtP.: 11v.'\\'W sl.lmiversalservice.orglrefereoce/alt.asp#.7 •

Colegio San Antonio Abad counts with an enrollment of460. The survey waS given to
those 460 students, 238 filed in the survey, which represents a fifty two perwlt ofthe

I Although the SLD language always refer to qU8li:ficatioD for "reduced - price and free lunch under tbe
National Sc.booJ Lunch Progrcun~. in this commllmeation the expression ·por «bojo de/ nivel tk pohreZl1'"
that translateS Ie "be/C1'N pave"')' lever was used.
: The answer was given in the same language as requested.
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whole student bodY,overcomins the fifty percent required by the SLD. From the 238
student that participated, 200 students, representins an 84%, were eligible for reduced or
free lunch under the National Scbool Lunch Program. FoUowing the projection rule
(http://www.sl.univer$nlservice.orglreference/alt.asp#7)we can conclude that 84% ofthe
total student population (386) qualifies for the reduced - price and free lunch program.

UtiJidng the discount matrix (http;I/v.'WW.sl.uni~rsalservice.orglreference/dmatrix.asp)

tbe SLD utilizes to calculate the discount; Colegio San Antonio Abad is eligible to
receive a 90·" discount.

Conclusion. We conclude that the SLD erred in analyzing the information provided in
response to the question, what is the number ofstudents under the poverty level? In the
event that the information provided did not dearly stated the 90% discount, the SLD did
not requested additional information to clarify the issue. For all the reasons set out
above, Colegio San Antonio Abad respectfully request the SLD to grant this appeal and
reissue B new FCDL granting a 900/0 discount.

Sincerely,

-+~~,(J~
Abad Oscar Riv~ OSB
Director CSAA
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Annex 1

FelrU-Zm \1 :U.. Fr...

St. Otcar lUvera
ColeJlo s.n Antonio Abad

RB: Soliciteeioo f# 294102

1:-1" P.aOIIDal

TbJ. J. the que.dOD related to the Dumber of .tudlDti
below the poverty level. Actually the lallP... a.eeI
b)' the SLD II ,tN4.,." tit", ,,,,,Iffy/Dr r,dllcH - prl~
adfrll 1"lIclt IUId.,. tit, ,.tJtIDlltIIScllool Lfiltcll
Prnl'f'II"..

Eatimado Sr. JUvwa:

Heme. oomeMlOo'i, revlHcLoQ de e.ta 8011eitacfon "I J'rolmna B-ltate ~ clillo 2002~003
eual el Coleiio SUi Antonio AbacJ ba iniclado pot medio ~l ConfOl'l10 dl lJibliotocu y Colesiol

Priv.dol de 1a bl.. .

Pan aesulr adeJ.nto con eate prooeso preoiNmllllo rilldeme:.

1. -elnum~ total de e~antes matrl~8dol para ct ano que leal ~ de terminer 2001-02.

C
...umero de cstudlantea (mayorea do prc.K) que partlcipll'. YIp:lfeCtD.~ -::.'-:-~~- •

del oomedOr POR CAD" Nl'VEL, excep,TUaIldo lo'l\IlIrdieD.ea,pl'OfeI~

'-el mllI~ero de esmdiantel que Ie encllblttran pot debajo delllivel do pObren.
(no poroent~", PorF.vor.) I

-Y,. Ii 11 enlidad 10 efICUeDtl'a en 2lOne urbana 0 Nl'al

2. Una copia _lar del ..tu4io lIOClioeoononUCCl, en OIW %l~ IlpWAI 01 nombre dol
docent_,lIino orream de ta infol"l.meton. Una hoja con au =lIa~lellto (membt'ete), el
RIlo y IV ftrma.

3. -cl pL'Ogrn'M prCl..... conocer aproldmadammto cuantos IIIW.rIoe juvenile. (wyom de '
pre-K)~ los servlc101 IOliCitlc1o~ 0 oonttIctlldo~ Gem N.vese:m. IroO.

4. Fit:lllmellte. preclll1'l1O.1a factura mensual tclof.al1ioa t!t1 ~, 11.1 el1tidad ba blHdo au
pedldo de rondoa pmIlutol te1eConicot.

'T'odt;ls lnformu ~ben,lctonvl.do. bul. SLD durante 191 prOlUmol dete (7) diu'o tondre quo
'~Itlir adelante c:oh 100.datos~='0•mJ dil])Ollclon actu.lmcnte. Reconozco que 10 pcdido
sea muy elaboradc, perc au .)'Ucla nOs habll!tara J. dlatrlbu~ ~ COl.do•• e.ta entitSad. 91 Utd.
tiene algune inquitltud 0 JlRllJIlU!I, no Ie hap problema dD oomuriiclfM OOlll'niaiJ 10 ouanto Antes.

~;r~
~~Ara~

Bchoolt 4 Libraries
ProlJUl InteJrlty AlnlrallCe
PlJ 1-973-428-73'6
'Fu 1;.973-599-6521
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1 .. -- .. '

Thi. 11 the annver to questlon related to
the number of .tudentl below the povert)'

ltc: Solicitud #J. 294101

~!~fi?2,2U.&~!2~R.e~
Sr. Adolfo A. Ata1U:,
'SQbool" L1brIrieI,
Pt'oSf'lm orIlitegrll)' AUUl'IJICe
Ph 973-'128-7356
FlIIC 973-599-6521

iiml1llldo Sr. AraUx:

jPvl ltespoFldemCls J PJ pdici6n de dOCU\1'Kllllot efIl. r~61l de nueslra lOlicitud at PrOgl".mt.
dc.F.-rat"~. el al'Io 2002-20003. .

1.1 BI nCnntro de cstudiantcs matrlcullld06 par. III a/IQ 2oot-2d02; 460 eshldl.nta, 2U.. II,
iltcuda Illtenl'ledi. y 234 ,eft la ,nuela Illper!GI', .

12 Rst, Intbl11\lcl.6n no apllca ya que.DO sollcllMl08 baJo l"razOn de comCdoteli esoolares

c::::J....j P.t mlmeco de ell\ldianres que Ii! ellCUeIlI1'll baJl) eI nIvel de pobro%:l!'Q de 3lltI .hld· ,--- !)

F..!lto ell QClICUlallO, ya que '} I' .....~Oll.l"l1 catUdUlllttl (de 46Ol, 0

Rea, un 52% de 108 ertudi~es. De 101 euallll·eJ 84% est' bljo eI nlvt! de pobreu.
1.4 La etltldad eatl en ZOIla to...J.

2. Adjunto Ie damos UIllI: copi. eJemplar del ertudlll IOcloecoOOmlco,. Uha cop!a dol Cb\eslO
cen eI eneabenlJlllCllto y eI sclio del Coleiio y <:on lDi fum. (0 IlGa dOl hoju ell tol4l; de
1119 eualCli Ia ultima tlene.todo5 101 U1t1moe del.U.s pedido$)

3. Usuuloa jU\lenllel u....6rt 10. _meigs sclicitMo. con N'ev_m, Inc.: ellttt 452 y 465
estudlantee, ya que pudilltilnos 1elltr liD IUlnano enla ma1rieula.

4. AdjlUlto la factllnl. mellliUeI tele~nica en Ia qtle baaall10ll el pedido de f(illdo. para pilot
tdcd'6nit.o.

Queda de' Ulted,

+- ~~.~~,,,.G.''''I(i;t
"bad OsCar Rivera, OSB

Dire(Wr CSAA

COLEOlO CO.l!Dl,lCACIONAI. INTl!R.'-lEOIA Y !l\1PliRIOR • MONjEB BBNllDlCTlNOS----••".,.--
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Annex 3

Projecti.OB number (280) utUbed to
calculate the number ofstudeaU that
qualify for rt!d1leed - price .dInc

Tabwlaci4. de f,!DCliesta Estudio~
C..... s_ AIItetdo'AIMd 280t..-a

~

Ifi8J'-'V..mJla l2. .{ 3 13 l" 11 ,~... ·S S . .~ 6 7 7 8 t'otai .,
'n (1' 12' 'Il. 11 /2. 11 IZ ;1 13, 11 Jl~.

0.20.8138 (9 116 (.I 19 I~' S " 1 1 2 1 6700i28~
• I I

ProjectiOD D1I1aber (31)

20.814 3' 9' t· 13 7:'1-tt'" studeutll lUt does JI8t

~179' . IQ ~ 16' ;J ,. 1.. .. ,1, . , . -i A~-:lt%' .
qo.aJify fer ndIu:ed - priee

... ud free I1UIdI

.31~S4 ~ .- 4 ,2
, . 41:-"i"-

"

16.909 :1 '2 6 ': , ., 4, , , ·;23:-10%, ..
.'7.,...,.4 , I , ,1 :? -J'J:6...

,. . ... . ... . ...
4'1.639 1 1 'I

1/ -'~
Sabre 53~4;!04 Z· ',' ~. :,': :6.!. :1 .. t "32:-f~:......

.. . ,

u: ~'f ~ :14 1;5 ~ A.~ . z ~" Z 1 : I:
UY 'rl:39tam·,,· .
" .at.

·1•• --"-o~·F~p.or:ftIiDQia
' .,

I .......... SOO~:=.........:-23 ..."_... S2%,~........~........YOl,l.._ ...."",..,.~':;t
'"Om
~ ;.<

(JQ:;:r(l) _.

0\2":.-
8,m
--....l
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Annex 4

471 lororrnatlon

-----,_.._._-_.,_.,-----------........------.-
I I ..

--_...-------,---------~--_---.....,...,-----
w.tIIhMtA No: 84NII ......COunt"
WeIgtOd ProclllOt (tUlft. c.hImn I):171 8tIared~ MIA
I .

..,~·Count:146O .J.N'''~; ~ .•. NiLP.8tufttlII/ItI.l: ....3.41": ~I
1. DIHolmt: BOlIll •. WtlghIM 'ladUct:2l1 , .-

====~===========--

.__-:-.-'---------------------------.,-

1.~ ContraotD...: 1211012001
... &aMce IWtD*: 0710'/2002
!II. COlIU1ICt •

, .. ContI1lCI A..... DtIe:

tb. e.mc.W~l'

2JI1l'1S1I: S3.eoo.OO

h

1. It; I .. 'locU'EflIIty~200212
!la.11aNIIIve~: 1600,00 1b.-1MIIIIiliA·!Ift01lIhIV -.:t.oo.. ..
10. E "".: $l':lO.oO Id.. NIIII'lbIr of---of~12
~. AIWwal nt IIIIClUnt faullalblllKllPl l'ia· a$G x 1IcI1: IA 000.00 . ..
flf. AnnHI non-iwounlng lonHImw. GhIrJIer. -1li:I1g. 1g/bII~ntMIt: '.00.
,00 f'

•AnIMl1IlN-dIRcnnd~fvr""""~ 2If. Dl;\: tn;M
•T_III'&lClrMI WM' .....f. +'2311):.:000,110.
, 'I' .......·ftrIIflI.tocIc' ..,: lIII

. funcllna Co

1. AIIOwdIe CoIltNct D"'~ ,1!1'l0l2001
....... -.rtD* 01/01/2002

•.•• "M,t-,. "'__'._' •• _ ,. • -.-_-••_w_. ..__._. __ _ - _...... ...M' .M , ..

,.-........
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Universal Service Administrative Company
Schools & Libraries Division

!
i

I..
I

Administrator'. ~eeisioD on Appeal .. Funding Year 2002..2003
OCtober 13. 2004

Oscar Rivera. OSB
Colegio San Antonio Abad
P. 0; Box 729
Humacao, Puerto Rico' 00792

. .~

. :, .~e:'o:' ..., ,..: J~!lJ,e4~ntity, ~~b~t~. :., '. . .' •. ,~.\200272 .
. ' ..... " 411 ApplicationNum~~;.. 29410~.·

Funding Request NurnbeI(s)~ 752952, 752956, 752962
Your Correspondence Dated: April i8. 2004

, I

, :
...._, ..

After-thorough review and investigation Mall relevant facts, the 'Scboolif. and Libraries
Division rSLO'') ofthe Universal'Service Aoroinistrative Company f'USAC'') has made
its decision in regard to your appeal ofSUYs Year 2002 Funding Commitment Decision
for the Application Number indicated above.. This letter explains the bas.is ofSW's '
decision. The date otthis letter b,egins the 6.o~day time p~rlod for appealing this d~ision
to"the Federal Communications Commission \'FCCtP). Ifyom letter ofappeal included
more than one ApplicationNumber, please 'note that for each applicatiof\ for which an
appeal is SUbmitted. a separate letter is scrit . ' . ,

" '

,e On appeal, you are seeking reversal ofSLD~s d~ision to reduce your discount
," rate from the requested 90% tp 60%.. ¥our appeal1etter states that an error was

'mgde .in identifying the 'cor.r'oot num.t"er: ofstudents that qualify for reduced-price , .
.'. . " .and free lunch. The $chbof clCaiiy~~efed the qites~01i regarding 'the number of

.,' '.' ..', ". littiqents below the poverty' level. '~hich'\\ras '3'86. The school has an iiu'ollinent .
, of460 students which 'were sUrVeY6d~ .Ofthe total. 238 or 52% olthe Htud,ents

. completed the survey. From that 238,200 or 84% were'determined to be eligible
for free and reduced lunch: the scbool then e,xtrapolated that percentage to the
entire stUdent body. as 'over 50% ~fthe s'urVey~ were cOmpleted. You 'ate

requesting that SLD use those figures to calculate the discount and reissue the
, . commitment letter with a 900A discount

i
: !
. I

I, ,

'-. "

Fqnding Reguest Number;
Decision on Appeal:
Expla.rtation: .

752952,152956,752962
Denied in full .

" ~,

. ..~.

Box 125 - COTTCspondence Unit, 80 South Jefferson Ro~. Whippe.ny, New Jersey 07981
Visit us online I!lt htfp:IANww.•f.unlversal$&MC9.0rp
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• Upon review ofthe appeal letter and all supporting docum~tation, it has been
determined that the SLD acted properly in reducing the discount. The survey you
used in support of the 90% discount failed to meet the minimum requirements,as
-outlined on the USAC website.' Specifically, the requirements are that the survey
must be sent to all families whos~ children attend the school, the survey must
'attain a retum rate of at le;ast 50% and the s~rvcy must, at a minimum, contain ~he

. following infonnation: address otfamily, grade level of each child, size of tho
family and income level of the parents. The survey you ~bmitted was bl~nk and

·"also failed to include a request for the 'address ofthe family and the gra4e level of
each child. The documentation provided on appeal does not demonstrate that
SLD erred in i\6 original decision.

• You indicated on your Forni 471 that your discount eligibility is 90% 1>ased upon
the numb,or ofstudents that participated in the student lunchroom during tPe
school year. FCC rules provide that the discount available ~o ~ applicant is
detemU.n~d "y indicatoTs ofpoverty ~nd high cost. See 47 C.F.R § 54.50S(b).
The level ofpoverty is measured bY the i>erceniage of students enr911ed in a
school or school district that are eligible for a free or reduced price lunch uncfer
the national school iunch pr~gram or a fooerally-approved altemath'e mechanism
contained in Title I of the Improving America's Schools Act, codific~ at 34
C.F.R. § 200.28(a)(2)(ij(B). See 47 C.F.R. § 54.505(b)(1). .Alteinativeiy, the
level ofpoverty is measuTed according to participation in Medicaid, food stamps,
Supplementary Security Income (SSI), federal public housing assistance or
Section 8, or Low Income Home Energy Assistance Program (LIiIE.AP). See
Federal-State lointBoard on Universal Service,' CC Docket No. 9&:-45, Report
and Order, FCC 97..157 n.l334' 37, ,(r~t May 8, 1997). The high cOst
determination is made pursuant to rules'according to which a school or library is
cl~ssified as rural or Urban; See 47 C.F.R f54.505(b)(3). An applicant's
discount ratc is detenriineei by referen~e to 'li· matrix based upon the level of
poverty and whether a school is classified as rural or urban. See 47 C.F.R. §
54.505(c).

• SID's review ofyo'lir application deterD,1ined that your discount eligtbility
percentage was not supported by appropriate documentation. Consequently,SLD
denies your appeal.

"'Ifyour appeal has been approved, but funding h~ been reduced or denied, You may,
appeal these decisions to either the SLD or the Federal Communications Commission
(FCC). For appeals that have been denied in full, partially approved, dismi!ISed, or'
cancelled. you m~y file an appeal with the FCC. You should refer to CC Docket No. 02­
6 on the· first page ofyour appeal to the FCC. Your appeal must be received or

". postmarked within 60 days of the date on this letter. Failure to meet this requirement will
result in automatic dismiss~ ofyour appeal. Ifyou are submitting your appeal via United
States Postal Service, se~d to: FCC, Office of the Secretary, 445 12th Street SW, ,
Washington, DC 20554. Further information and options for filing an appeal directly.
with the FCC can be found in the "Appeals Procedure" posted in the Reference Area of

Box 125 - Correspondence Unit, 80 South Jefferson Road. Whippany, New Jersey 07981
Visit us online at: hftp:/Iwww.a/..&Jfllvsrsalservtce.org



I
1
i

, I

: i,
i, i

, I
j

1

~:l

Page 3 of3

the SID web site or by contacting the Client 'Service Bureau.··We strongly recommend
that you use ,the electronic filing options. '

We thank you for' your continued support, patien~e, and cooperation during the appeal, '

process.

SOhOOls and Libraries Divisiop
Upiver~al Service Administrative c.ompany

~:. ,. ..... ~."':

.. ;
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Participation in Temporary Assistance for Needy Families
(TANF) is an acceptable alternative measure of poverty ONLY
IF the family income of participants is at or below the lEG for
NSLP. Similarly, participation in need-based tuition assistance
programs is acceptable if the family income of participants is at
or below the lEG for NSLP.

s. Existing sources

Schools may also use existing sources of data which measure
levels of poverty, such as TANF or need-based tuition
assistance programs. However, these measures are acceptable
for E-rate purposes only if the family income of participants is
at or below the lEG for NSLP.

6. Matching siblings

The siblings of a student in a school that has established that
the student's family income is at or below the lEG for NSLP
may also be counted as eligible for E-rate purposes by the
respective schools the siblings attend. For example, an
elementary school has established, through a survey, that a
student's family income is at or below the lEG for NSLP. That
student has a brother and a sister who attend the local high
school. The high school may use the status of the elementary
school sibling to count his high school siblings as eligible for E­
rate purposes, without collecting its own data on that family.

7. Projections based on surveys

If a school has sent a questionnaire to all of its families, and if
it receives a return rate of at least 50 percent of those
questionnaires, it may use that data to project the percentage
of eligibility for E-rate purposes for all students in the school.
For example, a school with 100 students sent a questionnaire
to the 100 homes of those students, and 75 of those families
returned the questionnaire. The school finds that the incomes
of 25 of those 75 families are at or below the lEG for NSLP.
Consequently, 33 percent of the students from those families
are eligible for E-rate purposes. The school may then project
from that sample to conclude that 33 percent of the total
enrollment, or 33 of the 100 students in the school, are eligible
for E-rate purposes.

8. Unacceptable alternative mechanisms

The following alternative measures of poverty are NOT
acceptable for determining E-rate discounts. They rely on
projections rather than on the collection of actual data:

a. Feeder school method. This method projects the number
of low-income students in a middle or high school based
on the average poverty rate of the elementary school(s)

http://www.sl.universalservice.org/reference/alt.asp 12/13/2004


